AMENDED IN ASSEMBLY APRIL 15, 2010

CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 2623

Introduced by Assembly Member Hall

February 19, 2010

An act to-amend-Seetton-25563-6-of add Section 25503.25 to the
Business and Professions Code, relating to alcoholic beverages.

LEGISLATIVE COUNSEL’S DIGEST

AB 2623, as amended, Hall. Alcoholic beverages: tied-house
restrictions: advertising.

The Alcoholic Beverage Control Act provides that any manufacturer,
winegrower, manufacturer’s agent, rectifier, distiller, bottler, importer,
or wholesaler, or any officer, director, or agent of any of those persons,
may furnish, give, lend, or rent specified types of signs, including signs
relating to advertising beer, wine, or distilled spirits.

This bill would provide that specified licensees under the Alcoholic
Beverage Control Act, may purchase advertising from a nonlicensee
that provides Internet-delivered content for show on video display
devices located on the premises of on-sale retail licensees, subject to
specified restrictions.

The Alcoholic Beverage Control Act provides that a violation of its
provisions is punishable as a misdemeanor, unless otherwise specified.

This bill, by including provisions that would be subject to those
existing criminal sanctions, would impose a state-mandated local
program.

This bill would make findings regarding the need for special
legislation.

98



AB 2623 —2—

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.

The people of the State of California do enact as follows:

1 SECTION 1. Section 25503.25 is added to the Business and
2 Professions Code, to read:
3 25503.25. Notwithstanding any other law, a beer manufacturer,
4 small beer manufacturer, winegrower, distilled spirits
5 manufacturer, distilled spirits manufacturer’s agent, rectifier,
6 distilled spirits importer, or beer and wine importer may purchase
7 advertising from a nonlicensee providing Internet-delivered content
8 and advertising to on-sale retail licensees, provided all of the
9 following requirements are met:
10 (a) The on-sale Retail licensee is responsible for providing the
11 video display devices, which may not be sold, rented, given, or
12 loaned to the on-sale retail licensee by the nonlicensee providing
13 the Internet-delivered content.
14 (b) The on-sale retail licensee receives no monetary payment
15 directly or indirectly from the beer manufacturer, small beer
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manufacturer, winegrower, distilled spirits manufacturer, distilled
spirits manufacturer’s agent, rectifier, distilled spirits importer,
or beer and wine importer purchasing the wine, beer, or distilled
spirits advertising.

(c) The on-sale retail licensee has no control over the content
or placement of the Internet-delivered content or the alcoholic
beverage paid advertising.

(d) The Internet-delivered content and advertising does not
interfere with regular broadcasts on the video display devices
other than to reduce the size of the picture.

(e) The on-sale retail licensee may provide its own messages
and promotions through the device delivering the Internet-delivered
content.

() The wine, beer, and spirits advertising purchased by the beer
manufacturer, small beer manufacturer, winegrower, distilled
spirits manufacturer, distilled spirits manufacturer’s agent,
rectifier, distilled spirits importer, or beer and wine importer may
not make any reference to the on-sale retail licensee.

(9) A beer manufacturer, small beer manufacturer, winegrowetr,
distilled spirits manufacturer, distilled spirits manufacturer’s
agent, rectifier, distilled spirits importer, or beer and wine importer
may specify that its advertising appear in a particular trading area
or type of retail location, but a beer manufacturer, small beer
manufacturer, winegrower, distilled spirits manufacturer, distilled
spirits manufacturer’s agent, rectifier, distilled spirits importer,
or beer and wine importer shall not demand or receive the right
to specify that its advertising appear in a particular on-sale retail
licensee’s premises.

(h) A beer manufacturer, small beer manufacturer, winegrower,
distilled spirits manufacturer, distilled spirits manufacturer’s
agent, rectifier, distilled spirits importer, or beer and wine importer
shall not include in its advertising instant redeemable coupons or
other discounts contemporaneously usable in the retail premises.

SEC. 2. The Legislature finds that it is necessary and proper
to require a separation between manufacturing interests, wholesale
interests, and retail interests in the production and distribution of
alcoholic beverages in order to prevent suppliers from dominating
local markets through vertical integration and to prevent excessive
sales of alcoholic beverages produced by overly aggressive
marketing techniques. The Legislature further finds that the
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exception established by this section to the general prohibition
against tied interests must be limited to its express terms so as not
to undermine the general prohibition, and intends that this section
be construed accordingly.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XII1 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIIIB of the California
Constitution.
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